[FULL PROPER LESSEE NAME] 
SEACUBE CONTAINERS LLC 
AGREEMENT ON GENERAL TERMS AND CONDITIONS 



THIS AGREEMENT is entered into as of [DATE], by and between SeaCube Containers 
LLC, 123 Tice Boulevard, 2"" Floor, Woodcliff Lal<e, New Jersey 07677, USA 
("SeaCube") and [Full Proper Lessee Name], whose principal place of business is located 
at [Full Physical Address] ("Lessee"). 

WHEREAS, SeaCube has available, on a rental basis, a supply of dry containers, 
refrigerated containers, generator sets and other related transportation equipment (the 
"Equipment"); and 

WHEREAS, Lessee desires or may desire to lease certain Equipment from SeaCube. 

NOW THEREFORE, in consideration of the mutual covenants expressed herein, the 
Parties agree that: 

1 . DELIVERY OF EQUIPMENT 

a) Upon delivery to Lessee of each and every piece of Equipment, SeaCube 
(or its authorized depot) and Lessee (or its authorized agent) shall inspect 
the Equipment and shall execute SeaCube's Equipment Condition Report 
("ECR") for each piece of Equipment, specifying the condition of the 
Equipment at the time of delivery to and receipt by Lessee. Execution of 
the outbound ECR by SeaCube and Lessee (or their designated agents) shall 
constitute conclusive evidence of delivery of the Equipment to Lessee and 
of the condition of the Equipment at the time of delivery to Lessee. Upon 
execution of an ECR, the Equipment covered thereby shall become subject 
to the terms and conditions of this Agreement. All Equipment shall be 
deemed to have been received by Lessee in good condition, unless 
otherwise expressly noted on the ECR executed by SeaCube and Lessee at 
the time of Lessee's receipt of the Equipment from SeaCube. 

b) Lessee agrees to return the Equipment to SeaCube in the same good 
condition as received, normal wear and tear excepted, and to execute a 
SeaCube ECR jointly with SeaCube's representative upon the return of the 
Equipment identifying and acknowledging any changes in the condition of 
the Equipment subsequent to its delivery to Lessee. Changes in the 
condition of the Equipment which could have been prevented by normal 
maintenance shall not constitute normal wear and tear, and Lessee shall be 
liable to SeaCube for any such damages. 

c) The right of Lessee to obtain Equipment under this Agreement is subject to 
Equipment availability, and approval of SeaCube's head office in Woodcliff 
Lake, New Jersey. 



RENTAL AND OTHER CHARGES 



a) Lessee agrees to pay rent to SeaCube at such rates as are agreed to 
between the parties and set forth in the applicable Addendum to this 
Agreement (the "Addendum"). Unless otherwise agreed to in the 
applicable Addendum, rent shall commence on and be charged to Lessee 
beginning on and including the day the Equipment is delivered to and/or 
interchanged to Lessee, and shall continue to be charged to Lessee up 
through and including the day on which such Equipment is off-hired to 
SeaCube pursuant to Paragraph 7 of this Agreement. 

b) Lessee shall pay to SeaCube (or to a SeaCube depot if directed by 
SeaCube) all handling and inspection charges set forth in the applicable 
Addendum. All service charges imposed by any bank or other organization 
in connection with payment to SeaCube of any charges due under this 
Agreement or under an Addendum shall be for the account of Lessee. 
Lessee shall reimburse SeaCube for any costs or expenses SeaCube may 
incur due to the failure of Lessee to pay any of the foregoing costs and 
charges. 

c) SeaCube will bill Lessee monthly in U.S. dollars for rent and other charges 
owed by Lessee under this Agreement at the following address: 

[Full Proper Lessee Name 

[Full Billing Address line 1] 

[Full Billing Address line 2] 

[Full Billing Address line 3] 
Lessee agrees to pay the SeaCube invoices in full, without deduction, 
within 30 days of the end of each monthly billing cycle. (Example: Invoice 
for March per diem is due April 30.) In the event any of SeaCube's 
invoices are not paid when due, SeaCube may, without prejudice to any 
other remedy available to it by contract, at law, in equity or in admiralty, 
charge a service charge at the rate of 1 Vi % per month, or the highest legal 
rate on the unpaid balances until they are paid in full, which charges shall 
constitute additional rent under this Agreement. 

USE AND OPERATION OF THE EQUIPMENT 

a) Lessee shall use the Equipment properly in accordance with good operating 
practices and so as to comply with all pre-trip procedures, loading 
limitations, handling procedures, periodic service and operating instructions 
prescribed by the Equipment's manufacturer and SeaCube, including but 
not limited to the latest applicable Regulations of the International 
Organization of Standardization ("ISO") and any applicable local 
regulations. Lessee shall prevent usage of the Equipment which may 
damage or shorten the life of the Equipment including, but not limited to, 
excessive impact and unbalanced loading. Lessee shall not use the 
Equipment for storage or transportation of corrosive substances, hazardous 
materials, hazardous wastes, poorly secured materials, or commodities 
which may corrode, oxidize, severely dent, puncture, contaminate, stain or 
other goods which may otherwise damage the Equipment. 
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b) All Equipment leased hereunder shall be used solely in international trade, 
or uses incidental thereto. 

c) Receipt or delivery of Equipment, execution of SeaCube's ECR, or any 
other act by an agent or employee of, or independent contractor engaged 
by Lessee shall be deemed to be the act of Lessee and be binding upon 
Lessee. 

d) Lessee will maintain equipment tracking records showing the location of 
the Equipment and will, upon SeaCube's request, promptly provide such 
records to SeaCube and advise SeaCube in writing of the location of the 
Equipment. 

4. COMPLIANCE WITH LAWS 

a) Lessee shall, at its expense, comply with all laws, regulations or orders 
which in any way affect the Equipment or its use, operation or storage, 
including ail rules and practices of ports, depots, storage areas and 
transportation companies. SeaCube shall have no responsibility for 
compliance with any such laws, regulations or orders, including without 
limitation, all such laws, regulations or orders as may relate to customs, 
transportation, handling, safety, and labor regulations. 

b) SeaCube shall deliver Equipment to Lessee which fully complies with the 
rules and standards of the International Convention for Safe Containers 
("CSC"), as applicable. Equipment covered by CSC shall have affixed CSC 
plates with an ACER (Approved Continuous Examination Program) mark. 
Lessee shall comply with the International Convention for Safe Containers 
in all respects while applicable Equipment remains on lease to Lessee and 
Lessee shall, pursuant to this Agreement, have and exercise all of 
SeaCube's responsibilities under the CSC including, without limitation, 
plating (design-type approval to be obtained and plates to be provided by 
SeaCube), maintenance, examination, re-examination and marking of 
applicable Equipment. Such examination or re-examination shall be 
performed in accordance with the Rules and Regulations for the Safety 
Approval of Cargo Containers of the United States Department of 
Transportation. 

c) Lessee shall comply with the Customs Conventions on Containers, 1956 
and 1972, including, all obligations of the operator relating to temporary 
admission, transport of goods under customs seal, maintenance of records 
and reporting to governmental or other authorities. 

d) Lessee shall pay all duties, fines and penalties arising out of its use of the 
Equipment including without limitation, any duties, fines or penalties under 
the customs laws and regulations of federal, state, foreign and local 
governments and agencies imposed on the Equipment or this Agreement 
subsequent to delivery to Lessee and prior to redelivery to SeaCube. 
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e) Lessee shall pay or reimburse SeaCube for any and all sales, use or excise 
taxes, withholding taxes, personal property taxes, or other direct taxes 
levied against or based upon the use, storage, operation or possession by 
Lessee of the Equipment leased hereunder, or levied against or based upon 
the amount of rentals paid or to be paid hereunder, or any other taxes 
levied against or based upon this Lease or the execution, filing, recording or 
performance thereof. The term "direct taxes" as used herein shall include 
all taxes (except taxes which are based upon or measured by SeaCube's 
gross or net income), charges and fees levied, assessed or charged by any 
taxing authority. 

f) Lessee represents, warrants and covenants that it does not and will not do 
business with countries and persons in violation of U.S. sanctions and 
embargoes maintained by the U.S. Treasury Department Office of Foreign 
Assets Control ("OFAC"), or similar restrictions issued by the United 
Nations or the European Union. 

5. MAINTENANCE AND REPAIR OF EQUIPMENT 

a) Lessee shall, at its sole cost and expense, maintain the Equipment in good 
repair and safe operating condition. Such maintenance shall include but 
not be limited to the replacement of all badly worn or broken parts with 
new parts of equivalent design and material, as well as the abrasive 
cleaning, priming and top coating of all corroded areas on a routine, as 
needed basis. Lessee shall be responsible for cleaning of Equipment 
contaminated by cargo and for removal of all debris and shoring from 
Equipment leased hereunder prior to its return to SeaCube. 

b) Lessee shall ensure that all maintenance and repair work is carried out by 
suitably skilled labor and under competent supervision and (where 
applicable) by the use of components or parts and materials of a standard 
and type equivalent to the original. Lessee shall be liable for any repairs 
wrongly made or of a quality inferior to SeaCube's minimum acceptable 
standards, or other than as set forth in the Repair Manuals issued from 
time to time by the Institute of International Container Lessors ("IICL"). 

c) Lessee shall upon reasonable notice permit SeaCube or its representatives 
or agents to conduct field inspections of the Equipment. 

d) The Equipment is identified by registered prefixes and appropriate serial 
numbers, which Lessee agrees not to change or obliterate. Lessee shall 
keep SeaCube's identification marks, SeaCube's logo, and the color of the 
Equipment in good and clean condition and shall not cause or permit the 
same to be deleted, altered or supplemented in any way, except with the 
written consent of SeaCube. 

e) Lessee shall not, without SeaCube's prior written consent, make or permit 
any changes, alterations, or improvements in or to the Equipment or 
remove any parts, accessories, or attachments from the Equipment. 
Equipment returned with accessories, attachments, or other items missing 
will continue to be considered as rented until the missing items are returned 
or replacement cost or damages are paid. 
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RETURN OF EQUIPMENT 



All Equipment shall be returned by Lessee to SeaCube at depot locations set forth 
in the applicable Addendum or as otherwise agreed to by the parties in writing 
prior to the Equipment's return. Lessee shall pay SeaCube any drop-off and/or 
handling in fee designated in the applicable Addendum. 

LOSS AND DAMAGE TO EQUIPMENT 

a) Lessee is liable to SeaCube for all damage to or loss or destruction of the 
Equipment subsequent to its delivery to Lessee and prior to its return to 
SeaCube except that caused by normal wear and tear. Normal wear and 
tear shall not include damage inflicted by forklifts or other handling 
equipment, or damage which could have been prevented by normal 
maintenance. All damages will be defined in accordance with IICL 
standards current at the time of redelivery. 

b) Equipment will be inspected upon its return to an agreed upon SeaCube 
depot. If Equipment is in the same condition as when received by Lessee, 
normal wear and tear excepted, the SeaCube depot shall so indicate on an 
ECR, and the Equipment shall be taken off hire as of the date of redelivery 
to SeaCube. 

c) If Equipment is found damaged upon its redelivery, SeaCube will so notify 
Lessee or its authorized agent and submit for Lessee's approval an estimate 
of the cost of repairing any damage or defect, normal wear and tear 
excepted. Lessee shall inspect the Equipment and approve the repair 
estimate within five (5) business days of receipt of the repair estimate. If 
Lessee inspects the Equipment but disputes SeaCube's repair estimate, the 
parties hereto will, within ten (10) business days of Lessee's inspection 
jointly examine the Equipment and determine liability. If a joint examination 
is conducted but the parties are unable to agree upon the damages and the 
extent of the necessary repair work, SeaCube shall arrange for examination 
by a mutually acceptable local surveyor whose decision shall be final and 
binding upon SeaCube and Lessee. The costs of such surveyor shall be 
shared equally between the parties. If Lessee fails to inspect the 
Equipment and approve the repair estimate within the aforesaid five (5) 
business-day period. Lessee hereby authorizes SeaCube to approve the 
repair estimate on Lessee's behalf and Lessee will be responsible to 
SeaCube for the damages and the estimated costs of repairs noted in the 
repair estimate. 

d) Lessee shall be liable to SeaCube for the estimated costs of all repairs. 
Rental charges shall continue until Lessee has approved or otherwise 
reached agreement with SeaCube as to the repair estimate. 
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TOTAL LOSS 



a) If Equipment is damaged beyond repair, lost, stolen or destroyed, rental 
charges shall terminate upon receipt by SeaCube of proof of such 
occurrence and receipt of the Replacement Value for the Equipment. Upon 
receipt of such payment, title for the Equipment will be transferred to 
Lessee. Any taxes or duties (other than taxes on SeaCube's income) 
which become payable by virtue of the transfer of title shall be for Lessee's 
account. 

b) Provided that Lessee shall not be in default of any provisions of this 
Agreement: 

i) In the event that Equipment is lost, stolen or destroyed so as to be 
incapable of return to SeaCube (an "Actual Total Loss"), and Lessee 
provides SeaCube with proof of such loss. Lessee may request 
details of the Depreciated Replacement Value of the lost Equipment, 
and provided such proof of loss is satisfactory to SeaCube, SeaCube 
shall promptly supply Lessee with such details. Rental charges shall 
terminate upon receipt by SeaCube of satisfactory proof of such 
occurrence and receipt of the Depreciated Replacement Value for the 
Equipment. Upon receipt of all payments required hereunder, title for 
the Equipment will be transferred to Lessee. 

ii) If Lessee has redelivered damaged Equipment to SeaCube, and if 
SeaCube determines that the damage exceeds the Depreciated 
Replacement Value of the Equipment ("Constructive Total Loss"), 
SeaCube will provide the details of the Depreciated Replacement 
Value for such Equipment to Lessee and Lessee shall have the option 
to pay either the estimated repairs or the Depreciated Replacement 
Value. 

DEFAULT, REMEDIES UPON DEFAULT 

a) Should Lessee (i) fail to pay any sum due hereunder when due, or (ii) 
default in the performance of any other term, condition, provision or 
obligation under this Agreement, or (iii) suffer any distress, execution or 
other legal process which has the effect of a levy on any of the Equipment 
under this Agreement, or (iv) admit in writing its inability to pay its debt, 
cease doing business as a going concern, become insolvent, commit an act 
of bankruptcy, or become the subject of any proceeding under any 
applicable Bankruptcy Act, or (v) be seized or nationalized or should any 
material portion of Lessee's assets be seized by a government or 
government instrumentality, then SeaCube may, without further notice and 
without relieving Lessee of any of its obligations hereunder, terminate this 
Agreement, declare the balance of all rentals provided for in the Addendum 
hereto to be due and payable, demand and retake possession of all 
Equipment free of any claims of Lessee, and assert maritime or other liens 
against Lessee's property wherever it may be found. In the event of 
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termination of the Agreement under this Section, Lessee shall no longer be 
in possession of the Equipment with SeaCube's consent and the rental 
payable with respect to the Equipment may be increased to the spot lease 
rates charged by SeaCube with respect to like type equipment at the time 
of termination of this Agreement. Lessee shall immediately notify SeaCube 
of the exact location of all Equipment leased to it, and shall immediately 
return the Equipment to SeaCube in accordance with the redelivery 
provisions set forth in the applicable Addendum or at such place as 
SeaCube shall direct. Lessee further agrees to pay SeaCube upon demand 
the Replacement Value of any items of Equipments which have not been 
returned to SeaCube within twenty days of the date of SeaCube' notice of 
termination of this Agreement. LESSEE HEREBY WAIVES ANY AND ALL 
RIGHTS TO A JUDICIAL HEARING PRIOR TO SEACUBE'S REPOSSESSION 
OF THE EQUIPMENT PURSUANT TO THIS SECTION. 

b) In the event of a default by Lessee under this Agreement, Lessee shall 
continue to pay rental charges as specified in Subsection a) hereof for each 
item of Equipment until (i) the Equipment is returned to SeaCube in as good 
condition as received, normal wear and deterioration excepted, or (ii) the 
Equipment is repaired and fit for subsequent rental or (iii) settlement for the 
Equipment is made. In the event SeaCube retakes possession of all or any 
part of the Equipment, Lessee authorizes SeaCube to take possession of 
any property in, or attached to such Equipment which is not the property of 
SeaCube, and without liability for its care or safekeeping, to place such 
property in storage at the risk and expense of Lessee. Any damages 
occasioned by any retaking of possession by SeaCube are specifically 
waived by Lessee. 

c) Without limiting Lessee's obligations under this Agreement, Lessee hereby 
irrevocably appoints SeaCube as the agent and attorney in fact of Lessee, 
with full power and authority, at any time that Lessee is obligated to 
deliver possession of any leased Equipment to SeaCube, to demand and 
take possession of such Equipment in the name and on behalf of Lessee 
from whomsoever shall be at the time in possession of such Equipment. 

d) Lessee hereby irrevocably waives any immunity from jurisdiction to which 
it might otherwise be entitled (including but not limited to any immunity 
afforded to Lessee by the United States Foreign Sovereign Immunities Act 
of 1976 (28 use 1606 et seq., as amended) or any similar rules or 
regulations of any other countries having applicability to Lessee) in any 
action arising out of or relating to this Agreement which may be instituted 
in any court or arbitration proceedings in or outside of the United States of 
America. Lessee further irrevocably waives any immunity from the 
execution or enforcement of any judgment or award obtained by SeaCube 
in any legal action or arbitration proceeding worldwide. 

e) Termination of the Agreement for default by Lessee shall not relieve Lessee 
of any liabilities or obligations incurred prior to such termination and Lessee 
shall remain fully liable for SeaCube's damages as provided herein and by 
law, and for all costs and expenses incurred by SeaCube on account of 
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such default including all rental charges, costs of recovering Equipment, 
damages to the Equipment, the Replacement Value for unrecovered 
Equipment, legal costs and reasonable attorney's fees. Nothing in this 
Section shall be construed to limit or waive any remedy or relief available 
to SeaCube under any other section of this Agreement or at law upon the 
occurrence of any event set forth in this Section. 

f) Any forbearance by SeaCube to enforce its rights under the Agreement in 
the event of a default by Lessee hereunder shall not constitute a waiver of 
SeaCube's rights, nor shall such forbearance waive SeaCube's rights with 
respect to any other failure by Lessee to comply strictly with the terms of 
this Agreement. 

10. LIMITATION OF WARRANTIES 

THE EQUIPMENT IS LEASED AS IS. SEACUBE MAKES NO REPRESENTATIONS 
OR WARRANTIES WHATSOEVER (i) AS TO THE CONDITION OF THE 
EQUIPMENT, (ii) AS TO THE SUITABILITY OR FITNESS OF THE EQUIPMENT FOR 
ANY PURPOSE. OR (iii) THAT THE EQUIPMENT MEETS THE REQUIREMENTS OR 
REGULATIONS OF ANY COUNTRY OR OTHER POLITICAL SUBDIVISION WITHIN 
WHICH LESSEE MAY USE OR OPERATE THE EQUIPMENT. ALL WARRANTIES. 
EXPRESS OR IMPLIED. INCLUDING IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR PURPOSE AT THE TIME OF DELIVERY 
OR AT ANY OTHER TIME THEREAFTER, ARE HEREBY WAIVED BY LESSEE. 

1 1 . NOTICES 

All billings and written notices from SeaCube to Lessee shall be sent to the 
address shown in Subsection 2c hereof or to such other address as may be 
designated in writing by Lessee to SeaCube. All payments and written notices 
from Lessee to SeaCube shall be sent to SeaCube's Woodcliff Lake, New Jersey 
office, or to such other address as may be designated in writing by SeaCube to 
Lessee. Such notices shall be deemed to have been received upon delivery to the 
party to whom they are directed. All communications relating to adjustments to 
the supply and redelivery of Equipment shall be made between Lessee and 
SeaCube's Woodcliff Lake, New Jersey office. 

12. INDEMNITY; INSURANCE 

a) Lessee shall defend, at its cost and expense, indemnify and hold harmless 
SeaCube, its agents, employees and other representatives, from all claims, 
losses, damages, actions, liability, deductibles, fines, and costs (including 
attorney's fees, court costs and other expenses), however caused and 
irrespective of whether caused in whole or in part by the negligence of 
SeaCube, including those arising out of (a) any failure of Lessee to comply 
with its obligations under this Agreement, (b) any claim whether private or 
governmental, for personal injury or death, and for loss of or damage to 
person, property, cargo or vessels arising out of or incidental to the 
selection, possession, manufacture, design, leasing, operation, control, use, 
storage, loading, unloading, moving, maintenance, delivery or return of the 
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Equipment, and (c) any forfeiture, seizure, or impounding of, or charge or 
lien other than those arising out of acts or omissions of SeaCube on the 
Equipment. Each party undertakes promptly to give notice to the other of 
claims against it. 

b) Without prejudice to any other obligations of Lessee under this Agreement, 
Lessee shall, at its own cost and expense, maintain the following minimum 
amounts of insurance, with insurance companies acceptable to SeaCube 
and shall furnish SeaCube with certificates evidencing such insurance prior 
to delivery of any Equipment under this Agreement. 

i) All Risks Physical Damage Insurance in an amount equal to 100% of 
the replacement value of all Equipment leased hereunder while on 
land, afloat, in transit or at rest anywhere in the world, including 
particular average and general average. Such insurance shall be 
endorsed with a Loss Payable Clause in favor of SeaCube as 
respects SeaCube's property. 

ii) Comprehensive General Liability Insurance, including contractual 
Liability, against claims for bodily injury or death and property 
damage, including cargo damage, in an amount not less than USD 
5,000,000 per occurrence. Said insurance shall be endorsed to 
name SeaCube as an Additional Insured. 

iii) Automobile Liability Insurance against claims for bodily injury or 
death and property damage in an amount not less than USD 
5,000,000 per occurrence. Said insurance shall be endorsed to 
name SeaCube as an Additional Insured. 

c) The certificates and policies evidencing the insurance required above shall 
contain a clause providing that (i) the policies shall be considered primary 
as against any other valid insurance coverages, and (ii) 30 days' prior 
written notice must be given to SeaCube if the policies are canceled, 
materially changed or not renewed. All liability policies shall provide that 
SeaCube will be defended in the event that any claim or suit is brought 
against SeaCube as owner of the Equipment by any third party. 

d) The insurance shall be maintained in effect by Lessee as long as Equipment 
is leased by Lessee hereunder and shall be continued in force until all 
Equipment is redelivered to SeaCube. All insurance policies required 
hereunder shall provide that cancellation of said insurance shall be 
ineffective as to SeaCube without 30 days' prior written notice of 
cancellation to SeaCube from the insurers. 

e) To the extent not covered by Lessee's insurance. Lessee remains fully 
liable for and shall defend, indemnify and hold SeaCube harmless in 
accordance with the provisions of Section 1 2(a) from and against payment 
of claims for bodily injury, property damage (including cargo claims), 
damage to or loss of the Equipment, and deductibles (including, without 
limitation, expenses in defending any claim or suit). 
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13. SUBLEASING, DIRECT INTERCHANGING AND ASSIGNMENT 



a) Lessee shall not assign this Agreement or sublet, rent or otherwise hire out 
or part with possession of the Equipment to any other party (other than to 
the care of connecting carriers in the normal course of Lessee's business) 
without the prior written consent of SeaCube and such consent of 
SeaCube shall not operate to relieve Lessee of any of its obligations under 
this Agreement or any applicable Addendum. 

b) SeaCube may delegate, assign, pledge or encumber in whole or in part this 
Agreement, Equipment leased hereunder, and/or the rentals and other 
charges due under this Agreement. Lessee agrees to pay, upon written 
notice to Lessee, rentals and other charges as accrued under the 
Agreement to SeaCube's assignee, regardless of any defenses, 
counterclaim or set-offs which Lessee might have against SeaCube arising 
prior to such transfer. 

14. OWNERSHIP RIGHTS 

a) Equipment shall at all times remain the property of SeaCube, and Lessee 
shall not acquire any ownership rights, title or interest of any nature in the 
Equipment by virtue of paying rental, cost of repair, registration or licensing 
fees, property or other taxes, fees or levies, costs of transporting 
Equipment, complying with or exercising any of SeaCube's responsibilities 
under the International Convention for Safe Containers, including, but not 
limited to, maintenance and examination of Container by Lessee, or 
otherwise. The transactions covered by this Lease are leasing transactions 
only, and not a sale, conditional or otherwise, and the only right acquired 
by Lessee hereunder is the right to possess and use Equipment leased 
hereunder so long, and only so long, as Lessee shall not be in default under 
this Agreement. 

b) Lessee will not cause to be created, nor permit to be continued, nor fail to 
discharge any lien or encumbrance incurred by Lessee or its agents against 
the Equipment. 

15. LESSEE'S VESSELS 

The primary and paramount purpose of the lease of Equipment hereunder is to 
enable Lessee to offer international ocean carriage of containerized cargo aboard 
vessels owned, chartered or operated by Lessee and such leased Equipment is 
essential and necessary for that service. The Parties agree that this Lease is a 
maritime contract. Equipment is furnished by SeaCube to vessels owned, 
chartered or operated by Lessee and for the completion of voyages thereon, and 
any Equipment furnished to Lessee hereunder are also furnished to any vessel on 
which the Equipment is used. SeaCube is expressly relying upon the credit of the 
vessels, even if final delivery to the vessels is effected by Lessee. 
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16. FINANCIAL REPORTS 



Lessee agrees to supply unaudited and audited financial statements on request to 
SeaCube, and SeaCube agrees to keep all such financial statements confidential. 

17. SUBORDINATION 

This Agreement is executed by SeaCube in respect of the Equipment and is made 
subordinate to any chattel, mortgage, pledge, security agreement, conditional 
sales contract, lease or like agreement applicable to the Equipment to which 
SeaCube is bound. 

18. FORCE MAJEURE 

SeaCube will be free from liability for failing to perform hereunder due to acts of 
God, war, labor difficulties, fire or other causes beyond its control. 

19. CONSEQUENTIAL DAMAGE 

Under no circumstances shall SeaCube be liable hereunder for any lost profits or 
for special, consequential or exemplary damages, even if SeaCube has been 
advised of the possibility of such damages. 

20. GENERAL 

a) This Agreement is binding upon the parties, their successors and permitted 
assigns and shall be construed and interpreted in accordance with the laws 
of the United States of America and, except where inconsistent, with the 
laws of the State of New York. With respect to any claim or controversy 
arising out of or relating to this Agreement, the parties hereto consent to 
the jurisdiction of the State and Federal Courts located in the State of New 
York, USA. 

b) The paragraph headings in this Agreement are for convenience only and 
shall not be deemed to alter or affect any provision hereof. 

c) This Agreement is a net lease. Lessee hereby waives any and all existing 
and future defenses, set-offs, or counterclaims against the rental charges 
or other payments due to SeaCube under this Agreement, irrespective of 
any rights which Lessee may have against SeaCube or any other party. 

d) The provisions of this Agreement are separable. If, upon judicial 
interpretation or construction, any provision is determined to be prohibited 
by law, such provision shall be ineffective to the extent of such prohibition, 
without invalidating the remaining provisions of this Agreement. 

e) This Agreement constitutes the general terms and conditions between 
SeaCube and Lessee for the leasing of Equipment. Additional terms may 
be provided for between the Parties providing the same are in writing and 
signed by the Parties hereto. 
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f) Statements contained in any brochures or other technical literature supplied 
by SeaCube to Lessee and relating to the performance or efficiency of the 
Equipment are made in good faith, but SeaCube shall have no liability by 
reason of an inaccuracy or error therein. 

g) Lessee's obligations under this Agreement are absolute and shall not be 
altered or affected by any circumstance beyond Lessee's control. 

h) This Lease shall become binding upon the Parties hereto upon its 
acceptance and execution by SeaCube at its Woodcliff Lake, New Jersey 
office. 



This Agreement shall be executed in three original counterparts, one and only one of 
which shall be designated the " Lessor's Original ". Only the Lessor's Original 
counterpart of each shall be deemed to constitute chattel paper under the UCC. 



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed by 
their duly authorized officers the day and year indicated below. 



SEACUBE CONTAINERS LLC 

By: By: 



Name: Name: 



Title: Title: 



Date: Date: 



Note: Equipment leased hereunder may be owned by a third party and managed by SeaCube. 

IMPORTANT: By the execution of this lease. Lessee incurs no obligation unless and until 
Equipnnent is delivered to Lessee. This Agreennent shall become effective upon execution, or 
upon delivery of Equipment hereunder, whichever date is earlier. 
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